April 18, 2018

Mr. Henry Leskinen
Eco-Science Professionals, Inc.
P.O. Box 5006

Glen Arm, MD 21057

RE: Nicodemus Ridge Lots 3 and 4
Forest Conservation Variance
Tracking # 04-18-2714

Dear Mr. Leskinen:

A request for a variance from the Baltimore Coutbde Article 33
Environmental Protection and Sustainability (EP®)e 6 Forest Conservation was
received by this Department on March 7, 2018. Tédgiest proposes to remove or
critically impact 13 of 30 specimen trees in orttedevelop a two of the four lots in the
Nicodemus Ridge subdivision. Five (5) of 12 spemirtrees would be removed from lot
3, and eight (8) of 18 from lot 4. All of theseés to be removed are within forest. One
of the five on lot 3, a 31-inch DBH red oak, ispoor condition; all others on both lots
are in fair to good condition.

The Director of EPS may grant a special variandbé Forest Conservation Law
in accordance with criteria outlined in Section@3416(d)(1) of the Code. There are six
(6) criteria listed in Subsection 33-6-116(d) aajlithat shall be used to evaluate the
variance request. One (1) of the criteria unddas8ation 33-6-116(d) must be met, and
all three (3) of the criteria under Subsection 3B16(e) must be met, in order to approve
the variance.

The first criterion (Subsection 33-6-116(d)(1)}loé Code) requires the petitioner
show the land in question cannot yield a reasorablen if the requirement from which
the special variance is requested is imposed alhdeyrive the petitioner of all
beneficial use of his property. The applicantasksng to develop two existing
residential lots that were platted prior to theejptton of the Forest Conservation Law.
The 13 specimen trees are located in close proxiimithe proposed houses or within
their septic reserve areas. The location of thesés are limited due to configuration of
the existing wells and septic reserve areas, arekiating use in common driveway, thus
constraining the layout and necessitating the sp&titree impacts in order to develop
each lot with a house. Therefore, full applicatidrthe law to the entire property would
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deprive the applicant of all beneficial use of gineperty. Consequently, we find that this
criterion has been met.

The second criterion (Subsection 33-6-116 (d){2he Code) requires that the
petitioner show that his/her plight is due to umigurcumstances and not the general
conditions of the neighborhood. The petitionetight is due to unique circumstances
associated with the number and location of theigpattrees relative to the proposed
development rather than general conditions in #ighiborhood. Therefore, we find the
second criterion has been met.

The third criterion (Subsection 33-6-116(d)(3}tlmé Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. Granting the variance to allogremoval or critical impact to 13
specimen trees to develop a subdivision consistghtits approved plan is consistent
with the residential character of the neighborhand will not alter that character.
Therefore, we find that this criterion has been.met

The fourth criterion (Subsection 33-6-116(e)(1}jled Code) requires that the
granting of the special variance will not adversaffgct water quality. We have
determined that the trees to be impacted are nibtthe Forest Buffer onsite, and forest
retention is proposed contiguous to the FBE orsthgect property. Therefore, we find
that granting of this variance will not adversetieat water quality and that this criterion
has been met.

The fifth criterion (Subsection 33-6-116(e)(2)té Code) requires that the
special variance request does not arise from aitomar circumstance that is the result
of actions taken by the petitioner. The petitionas not taken any actions necessitating
this variance prior to its request. Therefores tiriterion has been met.

The sixth criterion (Subsection 33-6-116(e)(3jref Code) requires that the
Director of EPS find that the special varianceg@sted, would be consistent with the
spirit and intent of Article 33 of the Baltimore @uty Code. Allowing the removal or
critical impact to three specimen trees to devéhapplatted lots would be consistent with
the spirit and intent of the Forest Conservatiow L& his is especially true given that no
impacts to water quality would result; the remagniry specimen trees would be
protected in Forest Conservation Easement (FCH); farest retention has been
maximized with the FCE configured in a contiguoashion with the Forest Buffer
Easement onsite and adjacent forest corridor enassnpg Liberty Reservoir Watershed
Property. Therefore, this criterion has been met.
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Based on our review, this Department finds thlate@juired criteria have been
met. Therefore, the requested variance is herppsoged in accordance with Section
33-6-116 of the Baltimore County Code with thedaling conditions:

1. A note must be on all plans stating: A variance ganted to the Forest
Conservation Law by Baltimore County EPS on Apé&J 2018 to allow the
removal of 13 specimen trees from existing foresid¢ mitigated in accordance
with a forest conservation plan meeting the goats@bjectives of this law.

2. The Forest Conservation Easement and Forest Baffeement along with the
appropriate Declarations of Protective Covenanddl ble recorded by revising the
Nicodemus Ridge record plat prior to November 21,8

3. Afinal forest conservation plan reflecting the daions of this variance and
addressing Section 33-6-110 of the Forest Congernvhaw must be approved by
EPS and implemented prior to issuance of any ggaglirbuilding permits.

No specimen tree mitigation is required, as altspen trees are within forest that
will be mitigated in accordance with the aforemenéd forest conservation plan.

It is the intent of this Department to approve thasiance subject to the above
conditions. Any changes to site layout may reqgsiuiemission of revised plans and a
new variance request.

Please have the property owner sign the statenmetfiteofollowing page and return a
signed copy of this letter to this Department witBil calendar days. Failure to return a
signed copy may render this approval null and vordnay result in delays in the
processing of plans for this project.

If you have any questions regarding this correspand, please call Mr. Glenn
Shaffer at (410) 887-3980.

Sincerely yours,

David V. Lykens
Deputy Director

DVL/ges
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C. North Camp Wisp Properties, LLC
Ms. Marian Honeczy, Maryland Department of Natirasources

I/we agree to the above conditions to bring myfmaperty into compliance with
Baltimore County’s Forest Conservation Law.

Property Owners’ Signatures Date

Property Owners’ Printed Names
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